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DETAILED ACTION 

1 . Application # 09/995,058 was filed on 1 1/26/2001 . Claims 1-16 are subject to 
examination. 

Claim Objections 

Claim 22 is objected to because of the following informalities: The claim states 
"The system of claim 22.." is incorrect because dependent Claim 22 cannot be 
depended on itself. The examiner believes the applicant meant to say "The system of 
claim 6 .." Examiner interpreted claim as "The system of claim 6..." Appropriate 
correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 
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2. Claims 1-5,7-10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Farrell et al. U.S. Patent # 6,751 ,663 (hereinafter Farrell). 

As per claim 1 , Farrell teaches a system for use with a broadband network, the 
system comprising: 

-a data collector (Fig. 1 element 18) configured to be coupled to at least a 
portion of the network (Fig. 1 element 16,20,17) and configured to obtain network 
performance metrics from network elements in the at least a portion of the network; and 
(column 2 lines 28-34, 46-50) (column 3 lines 46-58) 

The reference teaches data collector coupled to the network and collects data 
(network performance metrics) from network elements. 

-a data processor configured to process the obtained metrics to yield normalized 
metrics by adjusting the obtained metrics, as appropriate, such that similar metric types 
with different values obtained from disparate network elements based upon similar 
network performance associated with the disparate elements will be normalized to have 
normalized values that are similar (column 2 lines 46-50)(column 3 lines 46-58) (column 
4 lines 5-31). 

As per claim 2, Farrell teaches the system of claim 1 wherein the processor is 
configured to adjust each of the obtained metrics depending upon device-specific 
information of each network element. (Column 3 lines 46-58) (Column 4 lines 31-46) 

The reference teaches that data is collected specific to the device type and also 
convert data into normalized records. 
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As per claim 3, Farrell teaches the system of claim 2 wherein the device-specific 
information includes at least one of make, model, hardware version, software version, 
and element settings associated with each of the network elements, (column 2 lines 59- 
67)(column 3 lines 1-6) 

The reference teaches the device information on RADIUS server and the 
element settings. 

As per claim 4, Farrell teaches the system of claim 2 wherein the data collector is 
further configured to obtain at least one of MIB objects and command line interface 
information from the network elements and the data processor is further configured to 
determine the device-specific information from the at least one of MIB objects and 
command line interface information (column 3 lines 7-17) 

The reference teaches data collector is configured to obtain SNMP-based data (MIB 
Objects) and command line interface information from network elements and determine 
device-specific information from the MIB objects. 

As per claim 5, Farrell teaches the system of claim 1 wherein the network 
performance metrics are remotely accessible standard management instrumentation 
(column 2 lines 58-67) (column 3 lines 1-6). 

As per claim 7, Farrell teaches the system of claim 1 wherein at least one of the 
data collector and the data processor comprise software instructions and a computer 
processor configured to read and execute the software instructions. (Claim 29) 

As per claim 8 Farrell teaches a computer program product residing on a 
computer-readable medium and including computer-executable instructions for causing 
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a computer to: obtain network performance metrics from broadband network elements 
(column 2 lines 28-34, 46-50) (column 3 lines 46-58); use network management 
instrumentation associated with the broadband network elements to determine which of 
multiple calibration algorithms to apply to the obtained metrics (column 2 lines 46- 
50)(column 3 lines 46-58) (column 4 lines 5-31); and normalize the obtained metrics 
using the determined calibration algorithm to yield normalized metrics by adjusting the 
obtained metrics, as appropriate, such that a first metric from a first network element 
and having a first value and a second metric, from a second network element and of a 
similar type as the first metric, and having a second value, different from the first value, 
yield first and second normalized metrics having similar values, if the first and second 
metric values are associated with similar network performance at the first and second 
network elements (column 2 lines 46-50)(column 3 lines 46-58) (column 4 lines 5-31). 

As per claim 9, Farrell teaches the computer program product of claim 8 wherein 
the network management instrumentation includes MIB objects and the instructions for 
causing the computer to use the network management instrumentation are for causing 
the computer to identify the first and second network elements using the MIB objects, 
(column 6 lines 51-65). 

The reference teaches the TCP/IP protocol is used to identify elements A and B are 
connected using the SNMP-based data (MIB objects).. 

As per claim 10, Farrell teaches the computer program product of claim 9 
wherein the instructions for causing the computer to identify the first and second 
network elements cause the computer to determine at least one of make, model, 
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hardware version, software version, and settings of each of the first and second network 
elements, (column 2 lines 59-67) (column 3 lines 1-6). 

The reference teaches the device information on RADIUS server and the 
element settings. 

3. Claims 1 1,12,15,16,18-20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by over Dziekan et al. U.S. Patent # 6,704,288 (hereinafter Dziekan) 

As per claim 11, Dziekan teaches a method of calibrating a broadband 
network performance metric from a first broadband network element configured to 
determine the performance metric in a way that yields a different value of the metric 
than another way implemented by a different broadband network element, the method 
comprising: 

-obtaining network performance data (column 4 lines 56-67) (column 5 lines 1-4); 

The reference teaches collecting network performance data. 

-determining first values indicative of the network performance metric from the 
obtained network performance data (Column 6 lines 30-56)(column 5 lines 17-35) 

The reference teaches determining values from network performance metric (for 
example: BER of FER) in downstream direction at the node. 

-obtaining second values indicative of the network performance metric provided 
by the first broadband network element, the second values being correlated to the first 
values, (column 5 lines 17-35)(column 7 linesl 1-26, lines 62-67) 

The reference teaches obtaining second values from network performance metric 
by the first network element and using those measurements from upstream and 
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downstream direction calculate carrier-to-noise (C/N) and signal level measurements 
(correlating second and first values) 

-deriving a relationship between the first values and the second values of the 
network performance metric to convert the first values to the second values, (column 7 
linesll-26, lines 62-67) 

The reference teaches calculating(deriving) carrier to noise (C/N) and signal level 
measurement using upstream and downstream direction measurements of network 
performance metric. 

As per claim 12, Dziekan teaches the method of claim 1 1 wherein obtaining the 
Network performance data comprises measuring characteristics of the network 
associated with the first network element, the network is a DOCSIS network (Column 7 
lines 32-39), and wherein obtaining the second values comprises polling MIB 
objects(Fig. 6 element 650) of the first network element (column 4 lines 32-36). 
The reference teaches the elements are DOCSIS based so since the elements are 
DOCSIS-based and all the network element make up a network it is therefore a 
DOCSIS based network. 

As per claim 15, Dziekan teaches the method of claim 1 1 , wherein the network 
performance data are obtained corresponding to a range of first and second values, 
(column 6 lines 27-35) 

As per claim 16, Dziekan teaches the method of claim 1 1 further comprising 
injecting test data into at least portion of network associated with the network element to 
affect the network performance data, (column 6 lines 3-18) 
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As per claim 18, Dziekan teaches the method of claim 12, wherein deriving the 
relationship using third values of MIB objects other than second values, (column 7 lines 
14-23) 

The reference teaches measuring noise level (third values) to derive signal-to- 
noise ratio. 

As per claim 19, Dziekan teaches the method of claim 17, wherein the MIB 
objects other than the second values are of at least one of codeword errors, power 
levels, equalizer settings, and packet size distributions, (column 10 lines 37-45) 

As per claim 20, Dziekan teaches the method of claim 19, wherein the MIB 
objects other than the second values are of codeword errors, the first values are of 
signal-to-noise ratio, and the second values are of channel noise ratio, (column 7 lines 
62-67, lines 15-23) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 13,14,17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dziekan et al. U.S. Patent # 6,704,288 (hereinafter Dziekan) in view of Servais et al. 
U.S. Patent # 6,141 ,388 (hereinafter Servais). 

As per claim 13, Dziekan teaches the method of claim 12, wherein deriving the 
relationship but is silent on teaching comprises a curve fitting the first and second 
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values. Servais teaches a curve fitting the first and second values. (Fig. 4). It would 
have been obvious to one of ordinary skill in the art at the time of applicant's invention 
to implement Dzieken's invention in Servais's invention to come up with a curve fitting 
the two values. The motivation for doing so would have been to see outlier values on 
the graph, which signifies discrepancies in the data. 

As per claim 14, Dziekan teaches the method of claim 13, wherein deriving the 
relationship but is silent on teaching determining coefficients of a polynomial describing 
the second values of the first values. Servais teaches determining coefficients of a 
polynomial describing the second values of the first values, (column 7 lines 50-65). It 
would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention to implement Dzieken's invention in Servais's invention to determine 
coefficients of the polynomial. The motivation for doing so would have been to provide 
an estimate of bit error rate (second values). 

As per claim 17, Dziekan teaches the method of claim 17, wherein deriving the 
relationship but is silent on teaching comprises a curve fitting the first and second 
values. Servais teaches a curve fitting the first and second values. (Fig. 4). It would 
have been obvious to one of ordinary skill in the art at the time of applicant's invention 
to implement Dzieken's invention in Servais's invention to come up with a curve fitting 
the two values. The motivation for doing so would have been to see outlier values on 
the graph, which signifies discrepancies in the data. 

5. Claims 6,21,22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
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Farrell et al. U.S. Patent # 6,751 ,663 (hereinafter Farrell) in view of Dziekan et al. U.S. 
Patent # 6,704,288 (hereinafter Dziekan) 

As per claim 6, Farrell teaches the system of claim 5 but is silent on teaching 
wherein the network is a DOCSIS network and the network performance metrics include 
at least one of signal-to-noise ratio, power level, equalizer coefficients, settings 
information, error information, counter information, bandwidth, quality of service, 
latency, and jitter. Dziekan teaches the network is a DOCSIS network (column 7 lines 
36-39) and the network performance metrics include at least one of signal-to-noise ratio, 
power level, equalizer coefficients, settings information, error information, counter 
information, bandwidth, quality of service, latency, and jitter, (column 4 line 67) (column 
5 lines 1-4). It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to implement Farrell's invention in Dziekan's invention to come up 
with a DOCSIS network and the network performance metrics to include at least one of 
signal-to-noise ratio, power level, equalizer coefficients, settings information, error 
information, counter information, bandwidth, quality of service, latency, and jitter. The 
motivation for doing so would have been to measure the signal-to-noise ratio in 
DOCSIS network and to find out how much the noise is entering in the signal. 

As per claim 21 , Farrell fails to teach the system of claim 6, wherein the network 
performance metrics further include at least one of codeword errors, power levels, 
equalizer settings, and packet size distributions and the data processor is configured to 
process at least one of signal-to-noise ratio, power level, equalizer coefficients, settings 
information, error information, counter information, quality of service, latency, and jitter 
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and at least one of codeword errors, power levels, equalizer settings, and packet size 
distributions to yield the normalized metrics. Dziekan teaches the network performance 
metrics further include at least one of codeword errors, power levels, equalizer settings, 
and packet size distributions and the data processor is configured to process at least 
one of signal-to-noise ration, power level, equalizer coefficients, settings information, 
error information, counter information, quality of service, latency, and jitter and at least 
one of codeword errors, power levels, equalizer settings, and packet size distributions to 
yield the normalized metrics, (column 4 line 67) (column 5 lines 1-4) (column 7 lines 62-. 
67 lines 1 5-23). It would have been obvious to one of ordinary skill in the art at the time 
of applicant's invention to implement Farreirs invention in Dziekan's invention to come 
up with network performance metrics to include at least one of codeword errors, power 
levels, equalizer settings, and packet size distributions and data processor is configured 
to process at least one of signal-to-noise ratio, power level, equalizer coefficients, 
settings information, error information, counter information, quality of service, latency, 
and jitter and at least one of codeword errors, power levels, equalizer settings, and 
packet size distributions to yield the normalized metrics. The motivation for doing so 
would have been to find out to measured the signal-to-noise ratio in network and to find 
out how much the noise is entering in the signal. 

As per claim 22, Farrell fails to teach the system of claim 6, wherein the data 
processor is configured to process signal-to-noise metrics and codeword error metrics 
to obtain channel noise ration normalized metrics. Dziekan teaches the data processor 
is configured to process signal-to-noise metrics and codeword error metrics to obtain 
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channel noise ration normalized metrics, (column 7 lines 59-67, lines 15-23). It would 
have been obvious to one of ordinary skill in the art at the time of applicant's invention 
to implement Farrell's invention in Dziekan's invention to come up with processor 
configured to process signal-to-noise metrics and codeword error metrics to obtain 
channel noise ration normalized metrics. The motivation for doing so would have to 
been to find out to measured the signal-to-noise ratio in network and to find out how 
much the noise is entering in the signal. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

A) . "System Wide Flow Aggregation Process for Aggregating network Activity 
Records" by Farrell U.S. Patent # 6,751 ,663 

B) . "Arrangement for discovering the topology of an HFC access network" By 
Dziekan U.S. Patent # 6,704,288 

C) . "Received signal quality determination method and systems for 
convolutionally encoded communication channels" by Servais U.S. Patent # 6,141,388 

7. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dhairya A Patel whose telephone number is (571) 272- 
4066. The examiner can normally be reached on 8:30-5:00. 



Application/Control Number: 09/995,058 



Page 1 3 



Art Unit: 2151 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on (571 ) 272-3939. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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